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Sir: 


On April 25, 2007, Applicants received a second Notice of Non-Compliant Appeal Brief. 
Therein, the Examiner asserted that although the appealed claims were folly supported by the 
originally filed specification, Applicants were prohibited from referring to particular parts of the 
originally filed specification in the Summary of Claimed Subject Matter in an Appeal Brief. 

In order to understand the Examiner's position, a Telephonic Interview was conducted by 
the undersigned's associate (Eric Robins, Reg. No. 45,047) on May 1, 2007. Therein, the 
Examiner informed the Mr. Robins that despite the fact that the claims are fully supported by the 
originally filed specification, because such support is not contained only in the part of the 
originally filed specification between the title and the first claim (erroneously referred to by the 
Examiner as the "written description"), Applicants' cannot refer to portions of the specification 
outside the portion between the title and first claim in the Summary of Claimed Subject Matter 
section in the Appeal Brief. 

During the interview, Mr. Robins expressly disagreed, and directed the Examiner's 
attention to, inter alia, 35 USC § 1 12, where the specification is defined as including not only the 
alleged written description, but also the drawings and claims (35 USC § 1 12, second paragraph, 
"The specification shall conclude with one or more claims ..."). Thus, Applicants' representative 
explained to the Examiner that his position was contrary to law, as the relevant statutes, CFR and 
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MPEP require that written description for claims be found in the originally filed specification, 
and as the originally filed specification includes the claims, the Applicants' representative 
explained to the Examiner that his position was unsupported by controlling authority. 

Applicants disagree with the Interview Summary Record provided by the Examiner. 
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